
RE-THINKING RECEIVERSHIPS
IN THE BRITISH VIRGIN ISLANDS



Re-thinking 
Receiverships

In times of financial stress, secured lenders have a 

variety of restructuring, enforcement or insolvency 

options available to pursue outstanding monies 

owing from corporate entities.

The use of receivers is certainly not new, but has 

been less frequent in recent years due to the 

perception of some lenders that they can be slow, 

costly and inflexible processes. At Kalo we have 

seen an increased and varied use of receiverships 

more recently, as cost conscious lenders have 

become more focused on what they are looking 

to achieve from the process, and the role of the 

receiver has evolved accordingly.
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We have set out some of the options available in 

the British Virgin Islands, the relevant laws and the 

instances we have seen in this jurisdiction.

What is receivership? More often than not, security 

will have been granted over the shares, assets and/

or undertakings of a corporate borrower under a 

contractual agreement. The agreement/security 

documentation will likely provide a secured lender 

with a range of options to enforce its security, 

realise any secured property and obtain full or 

partial repayment of the initial outlay plus applicable 

interest, including the option of appointing a receiver 

to manage and execute the recovery efforts in 

accordance with the terms provided for under the 

specifc security contract and also the governing laws 

of the relevant jurisdiction.
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BVI
A receivership remedy is available to security 

takers in the British Virgin Islands (BVI) either 

under the terms of a security document or

under statute The BVI Insolvency Act (2003)

(as amended) (the Act) which grants somewhat 

broad scope for the use of receiverships than 

other jurisdictions, including the availability of 

interim statutory relief.

Effects, duties, powers and remuneration 
of receivers appointed by way of security 
document or debenture
Generally speaking, the effects, duties, powers and remuneration 

of receivers are typically to take possession of any secured assets 

(including collecting rental income), insure and if deemed necessary, sell 

the asset, and shall account for the net proceeds to the secured creditor 

(after discharge of the receiver’s remuneration, costs and expenses).
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Out of Court appointments
A secured creditor has a right to appoint a receiver to enforce 

a security interest against a defaulting secured debtor.



Administrative 
receivership

Administrative receiverships (ADR) are also 

available in the BVI. Such appointments are 

made where a secured charge applies over the 

whole, or substantially the whole of the business, 

undertaking or assets of the debtor entity, (i.e. the 

security documentation contains a valid floating 

charge in accordance with BVI law).

ADRs can be made either out of court, or by the 

Eastern Caribbean Supreme Court (BVI Court). 

Typically, appointments are made by the BVI 

Court if concerns arise over the terms of the 

security documentation being relied upon by the 

secured creditor. While out of court appointments 

are cheaper and quicker, they remain potentially 

exposed to challenge to the validity of the security.

The receiver of an ADR must be a BVI licensed 

insolvency practitioner. There are numerous 

statutory requirements applicable to ADRs, 

requiring advertisement, requisitioning of a 

statement of affairs and reporting to creditors, 

which can increase the cost of the ADR in 

comparison to a standard receivership.
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Court appointed receivers

The BVI Court has shown recent willingness to appoint receivers in a wide 

variety of scenarios where applicants are able to demonstrate that it is just 

and convenient for it to do so. For example, the BVI Court has been prepared 

to appoint receivers in circumstances such as shareholder or contractual 

disputes, to exercise a right whether through matrimonial, estate or trust related 

proceedings, deadlock between shareholders, or board members (when no 

other remedy is available), where there is a claim for misappropriation of assets, 

for investigative purposes, and in aid of equitable execution of a judgment where 

traditional enforcement cannot be effected.

In addition, where the applicant can show that there is risk of dissipation of 

assets or there is a threat of misappropriation, a receiver can be appointed on 

an interim basis under a limited mandate, typically to “protect and preserve” 

the assets or “hold the ring” maintaining the status quo of the company whilst 

parties seek to resolve or litigate a dispute.

The use of receiverships is particularity effective in relation to BVI entities. 

Typically a BVI entity will be a holding company and a receiver will usually 

only be appointed over the shares held by that entity and will consequently be 

generally removed from having access to the operational assets due to layers of 

other subsidiary entities, or often by geographical distance. However, in practical 

terms, a BVI receiver can “reach down” into the corporate structure below, by, 

for example, voting shares to remove and appoint replacement directors in 

subsidiary companies to gain control of the entities holding the tangible assets. 

This can allow a BVI receiver to gain control and to properly protect and preserve 

assets or to collect them to repay debt, depending on the mandate..

As a result of the numerous options in the legislation and flexible approach 

adopted by the BVI Court, receiverships have increased in popularity in the 

BVI in recent times and have extended to become a useful asset tracing and 

investigative tool. There is no set precedent for a purely investigative receivership 

but additional powers can be sought by a receiver post appointment where 

concerns requiring further enquiries are brought to the attention of the BVI Court 

for determination.
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Examples of receivership 
use in the BVI

Kalo was selected to act as receiver, of 50% of the shares of a joint 

venture (JV) subsidiary, appointed out of Court, pursuant to a secured 

charge. The underlying operations of the JV were at risk due to a dispute 

between the shareholders and a deadlock position. The receiver was 

able to appoint a director to the operational entity below the JV and 

maintain control whilst the shareholders sought to resolve the dispute. 

Under the guidance of the receiver, a consensual deal was reached to the 

satisfaction of the secured lender and other shareholder. 

Kalo was appointed by the Court in relation to a large operational 

business group, the beneficiaries of which are in dispute. Kalo was 

appointed to take control of the shares to protect and preserve their 

value.  Due to the nature, location and complexity of the assets, we 

have used the broad powers conferred by the Insolvency legislation, in 

addition to those mandated by the Court, to “reach down” into the trading 

subsidiaries to obtain information in relation to the wider group. 

Kalo has recently seen the Court grant further powers to investigate 

outside of the jurisdiction, allowing assets to be traced globally and legal 

actions commenced, with sanction, where it can be shown that assets are 

at risk and / or there has been dissipation of assets that should be under 

the protection of a receiver (or those that should be caught by a freezing 

order, which are often in place when a receivership order is sought).
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The Kalo teams in both the Cayman Islands and the BVI have the necessary 

knowledge, skillset and a wealth of experience with receivership appointments 

to deal with any receivership related issues, from the formation of a strategy for 

appointment through to the successful realisation of available assets to repay 

outstanding debt and to achieve the best commercial outcome for stakeholders

www.kaloadvisors.com 
info@kaloadvisors.com
British Virgin Islands: +1 284 393 9600

Why Kalo?

For more information:


